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       : 
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 SUMMARY 
 
Student is a nine-year-old child diagnosed with Asperger’s Syndrome and ADHD.  The issues in this 
case are whether the School District provided Student FAPE during the two year statutory limitations 
period, including the School District’s IEP for the 2005-06, and whether the proposed 2006-07 IEP 
also provides FAPE.  This case presents a unique set of circumstances, because Mother decided to 
withdraw Student and home school him in mid-September 2005, within a week of the date she signed 
the 2005-06 IEP.  The Hearing Officer found that Mother’s choice of home schooling ended the 
School District’s legal obligation to provide Student FAPE until she re-enrolled him the following 
school year.  Additionally, Mother’s decision to withdraw Student without requesting an IEP team 
meeting denied the School District an opportunity to correct any perceived deficiencies to the 2005-06 
 IEP, or to include agreed-to services the School District was actually providing Student to assure 
FAPE, but which had not been specifically delineated in the IEP document.  The School District’s 
proposed 2006-07 IEP, developed after Student re-enrolled the following school year, offers FAPE.  
The School District is the prevailing party. 
 
 
 PROCEDURAL BACKGROUND 
 
A.  Identifying Information 
 
1.  Impartial Due Process Hearing brought by Mother ("Mother") and Father (“Father”) 
(collectively, “Parents”), on behalf of their child, Student ("Student"), against the School District 
("School District").  
 
2. Date of Hearing: November 28, November 30, and December 1, 2006; January 4 and January 16, 
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2007.  
 
3. Initiated by:     Parents 
 
4.  School District: School District 
   (Address) 
       
   Larry Koslik, Director of Special Education, was present on    
  behalf of the School District. 
 
    The School District was represented by: 
 
   Scott C. Peters, Esq.  
   Elise C. Keating, Esq. 
   Britton, Smith, Peters & Kalail Co., LPA 
   Summit One, Suite 540 
   4700 Rockside Road 
   Cleveland, Ohio 44131  
    
 
5.  County:    Monroe 
 
6.  Parent:  Parents 
   (Address) 
 
    The Parents were represented by: 
     
   Mr. Patrick Cassidy 
   Cassidy, Myers, Cogan & Voegelin, LC 
   1413 Eoff Street 
   Wheeling, West Virginia 26003 
    
  
7.  Date Written Request for Hearing Received:  August 28, 2006 
       End of 30 day resolution period:  September 27, 2006   
       Hearing dates: November 28, November 30, and December 1, 2006;  January 

4 and January 16, 2007.    
       Date Final Decision Submitted:  February 22, 2007 
 
8.  Impartial Hearing Officer: 
 
   Linda F. Mosbacher, Esq. 
   6381 Clark State Road 
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   Gahanna, Ohio   43230 
    
9.  Statement of Issues presented at the hearing: 
 
 Has the School District offered Student a free appropriate public education 

("FAPE") during the two years immediately preceding the filing of this due process 
request, (August 28, 2004 – August 28, 2006)?  Do the 2005-06 and 2006-07 IEPs 
provide FAPE?   

  
10.  Petitioners’ Position from Testimony: Petitioners contend that the School District denied 
Student FAPE during the preceding two year statutory limitations period, including the 2005-06 
IEP, and that the School District has not yet developed an appropriate IEP to provide Student 
FAPE for the 2006-07 school year.  Petitioners specifically contend that the School District failed to 
provide FAPE when it did not provide Student with a qualified one-on-one aide, administered 
discipline Petitioners consider inappropriate, and failed to provide IEPs for the 2005-06 and 2006-
07 school years that delineated services conferring an educational benefit.  Petitioners contend that 
the Schools District coerced Mother to withdraw Student to home school him and would not allow 
her to re-enroll him later during the 2005-06 school year.  Mother is particularly concerned that 
Student have a one-on-one aide.  Petitioners’ amended due process complaint requests a finding that 
Respondent has violated and continues to violate IDEA.   
  
11.  Respondent’s Position from Testimony: Respondent’s position is that it provided FAPE to 
Student at all times Student was enrolled in School District, and that the IEPs developed for the 
2005-06 and 2006-07 school year complied with IDEIA’s requirements.  Mother withdrew Student 
from School District in order to home school him within the first two weeks of the 2005-06 school 
year.  It is Respondent’s position that the withdrawal was of Mother’s own volition and that 
Respondent was not required to provide FAPE to Student when Mother was home schooling him. 
 
 
B.  Prehearing Procedural Matters 
 
 Petitioners requested a due process hearing by letter to Respondent received on August 28, 
2006.  The 30 day resolution period ended on September 27, 2006.  The parties jointly requested 
that the time for the hearing be extended beyond the 45 day statutory limit.  The extension was 
requested to accommodate witness’ and counsels’ schedules, as well as to facilitate ongoing 
settlement efforts.  The request for an extension was granted. 
 
 On October 12, 2006, the hearing was scheduled for November 28, 30, and December 1, 
2006.  The decision was scheduled to be rendered on December 26, 2006.  The hearing was 
scheduled to be open to the public.   
 
 On November 3, 2006, Petitioners moved to amend the due process request.  Respondent 
did not oppose the motion. The motion was granted. 
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 On November 16, 2006, Respondent moved to dismiss claims pertaining to the 2005-06 
school year.  Petitioners opposed the motion.  The motion was denied. 
 
 On November 21, 2006, Respondent moved to quash the subpoena/expert testimony of Dr. 
Eric Butter.  Petitioners opposed the motion. The motion was denied. 
 
 On November 22, 2006, Petitioners submitted a succinct statement of Petitioners’ claims 
and the relief requested.  
 
 On November 27, 2006, Petitioners took the videotape depositions of Dr. Nathan Henninger 
and Dr. Eric Butter.  The Hearing Officer was not present.  The Hearing Officer’s rulings on 
objections that were made during the videotape depositions are as follows: 
 
 Henninger deposition: 
  Page 24,  overruled   
  
 Butter deposition: 

Page 4, overruled; Paged 15, overruled; Page 16, sustained; Page 21, sustained; Page 
25, sustained   

 
 On December 5, 2006, the parties jointly moved to continue the hearing for an additional 
day and to extend the date for the decision.  The request was made to accommodate unanticipated 
extensive testimony.  The motion was granted. An additional day of hearing was scheduled for 
January 4, 2007, and the decision was due to be rendered on January 25, 2007. 
 
 On January 4, 2007, the parties again jointly moved to continue the hearing for an additional 
day and to extend the date for the decision.  The request was made to accommodate unanticipated 
extensive testimony.  The motion was granted.  An additional day of hearing was scheduled for 
January 16, 2007.  The decision was due to be rendered on February 16, 2007. 
 
 On January 31, 2007, the parties again jointly moved for an extension of the date for the 
briefs were to be submitted and the decision rendered due to illness in Petitioners’ counsel’s family.  
The motion was granted.  The decision is due on February 22, 2007. 
 
C.  Hearing Procedures  
 
 The hearing was convened on November 28, November 30, and December 1, 2006;  January 
4 and January 16, 2007.  Petitioner was represented by attorney Patrick Cassidy of the law firm of 
Cassidy, Myers, Cogan & Voegelin.  Respondent was represented by attorneys Scott Peters and 
Elise Keating of the law firm of Britton, Smith Peters & Kalail.  Also present were Mother and 
Larry Koslik, Director of Special Education for School District. 
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 The following witnesses were sworn and testimony taken:   
 
 Sally Ackerman, Second grade teacher 

Kathryn (Kassie) Anderson, Former Special Education Teacher at Woodsfield Elementary 
School 

 Constance Brady, School Psychologist, Woodsfield Elementary School 
 Eric Butter, Child Psychologist, Columbus Children’s Hospital (videotape) 
 Michelle Christman, Speech and Language Therapist, Woodsfield Elementary School 
 DeeDee Dransfield, SEO-SERRC Autism Consultant 
 Lynn Dudek, Speech and Language Pathologist, Columbus Children’s Hospital 
 Lisa Gallagher, Case Manager, GMN Tri-County CAC 

Nathan Henninger, Clinical Child Psychologist, Columbus Children’s Hospital (videotape) 
 William Henry, Occupational Therapist, Ohio Valley Educational Service Center 
  
 
 
 
 
 
, Mother of Student 
 Larry Koslik, Special Education Supervisor, Switzerland of Ohio LSD 
 Lea Ladyga, Occupational Therapist, Ohio Valley Educational Service Center 
 Robin Muir, Clinical Child Psychologist 
 ReNee Nelson, Physical Therapist, Southeast Ohio Rehabilitation 
 Sam Schumacher, Principal, Woodsfield Elementary School 
 Mike Staggs Superintendent, Switzerland of Ohio LSD 
 Rita Stoehr, First grade teacher, Woodsfield Elementary School 
  
 Petitioners’ exhibits P1-17 and P19-34 was admitted without objection. Respondent’s 
objection to the admission of Petitioner’s exhibit P18 was sustained.  Respondent’s exhibits R1-56 
were admitted without objection. 
 
 
 FINDINGS OF FACT 
 
 Based on the evidence and testimony pertaining to the issue presented during the hearing,  
 
the Hearing Officer has made the following findings of fact: 
 
 
 1.  Student, (DOB), resides with his Parents in School District. Student has three older 

siblings.  Student began Kindergarten at Woodsfield Elementary School during the 2002-03 school 
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year and was promoted at the end of the school year.   Tr. 533-534 

 

During the 2003-04 school year, Student attended the first grade in Rita Stoehr’s classroom.  Tr. 45 

 2.  With a birthdate, Student was one of the younger children in the classroom, and Mrs. 

Stoehr soon felt that Student was not yet ready for first grade.  After Student missed over 50 days 

of school due to medical and dental problems, Mrs. Stoehr recommended that Student repeat the 

first grade.  She also recommended that Mother seek the opinion of a mental health professional 

because she and Student’s former kindergarten teacher both thought Student might have Attention 

Deficit Hyperactivity Disorder (“ADHD”). Tr. 43-46 

 3.  Mother did take Student for a medical opinion, and when Student began his second year 

in first grade for the 2004-05 school year, again with Mrs. Stoehr as his teacher, Student had been 

prescribed Strattera to control ADHD symptoms.  However, Student experienced emotional 

outbursts on Strattera and Mother discontinued administration of the drug.  Tr. 47; Petitioner’s 

exhibit 13 

 4.  In February or March 2005, Mrs. Stoehr told Mr. Koslick, at that time principal of 

Woodside Elementary, that Student was having some difficulty and that Mother had asked if she 

could be in the classroom as a volunteer.  Mr. Koslik told Mrs. Stoehr that there would be no 

problem with Mother assisting Student in the classroom under Mrs. Stoehr’s direction.  Tr. 189, 

192, 339, 536-537 

 5.  Mrs. Stoehr did not refer Student to the Intervention Assistance Team (“IAT”), the 

normal procedure if an ADHD student needs additional services including initiating the evaluation 

process under IDEA, although she did refer two other students.  It would be expected for a teacher 
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to first try his or her own interventions in the classroom, initiating a referral for intervention team 

assistance later if that proved necessary.  Mrs. Stoehr indicated to Mr. Koslik that she was working 

with Student and she was seeing some improvement.  Tr. 193-196, 288, 876, 9124, 1147, 1155, 

1156  

 6.  In March 2005, Mrs. Stoehr asked one of the other teachers in the building, Mrs. 

Anderson, to observe Student.  At that time Mrs. Anderson taught the multihandicapped classroom, 

and she also had extensive experience with autistic children.  After talking with Mrs. Anderson, 

Mrs. Stoehr suggested to Mother that she have an evaluation done by a professional in the autism 

field.  Mrs. Stoehr suggested Dr. Robin Muir, who had been highly recommended to her.  Mother 

agreed to take Student to see Dr. Muir.  An appointment was scheduled for May 2005.  Tr. 47-49; 

69-70, 122; Petitioners’ exhibit 1; Respondent’s exhibit 25 

 7.  In her report dated May 24, 2005, which Mrs.Stoehr received from Mother sometime 

later, Dr. Muir diagnosed Student as having a pervasive developmental disorder and possibly 

Asperger’s Syndrome.  Dr. Muir noted that Student was hyperactive, easily distracted, aggressive, 

exhibited poor social skills, and was unable to cope well with change in his daily routine.  Dr. Muir 

also recommended that Mother consider the possibility of another medication to help Student be 

less active and distractible and help him be calmer and in better control of himself.  Dr. Muir’s 

report did not recommend a one-to-one aide for Student.  Tr. 999; Petitioners’ exhibit 1; 

Respondent’s exhibit 25  

 8.  During the 2004-05 school year, the Special Education Director for the School District 

was Mr. Willis.  Mr. Koslik spoke to Mr. Willis about Dr. Muir’s report and the need for an 

evaluation.  Tr. 200-201, 276; Petitioners exhibit 1 
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 9.  Mother subsequently took Student to Dr. Khalique for outpatient psychiatric services on 

July 27, 2005.  In his report dated August 10, 2005, Dr. Khalique diagnosed Student with ADHD 

and Aspergers.  Dr. Khalique recommended Concerta for ADHD, counseling with Robin Muir, and 

a one-to-one aide in the classroom for behavioral control and academic achievement.  Mother shared 

Dr. Khalique’s letter with school officials. Although Concerta was administered, Student 

experienced the same problems on Concerta that he had with Strattera, and the Concerta was 

discontinued.  Tr. 543 Petitioners’ exhibit 3; Respondent’s exhibit 26 

 10.  In August 2005, Larry Koslik became the Special Education Director for School 

District.  He has a Bachelor of Science Degree, a Master’s Degree in physical science, and a 

Master’s Degree in school administration.  He holds certification from the State of Ohio as an 

assistant superintendent and an elementary principal.  Tr. 188 

 11.  Mr. Willis did not pass on any information regarding Student to Mr. Koslik when Mr. 

Koslik took over the position of Special Education Director.  The School District began its 

evaluation of Student during the summer vacation, early in August 2005. On or about August 11, 

2005, Mr. Koslik asked Mrs. Stoehr to prepare a referral for evaluation, which she immediately did. 

 Mr. Koslik contacted Dr. Brady, the school psychologist, and asked her to begin evaluating 

Student, which she did.  Dr. Brady’s evaluation included obtaining a developmental history from 

Mother.  She also constructed the Evaluation Team Report.  Mr. Koslik also contacted the district’s 

substitute speech and language pathologist, Kelli Sherwood, and asked her to write the speech and 

language goals for the IEP in conjunction with an evaluation speech and language pathologist Mrs. 

Zink also completed.  Mrs. Stoehr and the physical education teacher evaluated student’s motor 

skills.  Tr. 55,56, 276-279, 979, 981, 1047; Petitioner’s exhibit 13, Respondent’s exhibit 6 
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 12.  After the assessments were complete, a meeting was scheduled for August 29, 2005, the 

day before the 2006-06 school year began, to develop an Evaluation Team Report (“ETR”) and an 

Individualized Education Program (“IEP”) for Student. Mr. Koslik called Mother to invite her to the 

meeting.  Mother, Mrs. Stoehr (first grade teacher), Dr. Brady (school psychologist), Mr. Koslik 

(special education director), Mrs. Ackerman (second grade teacher), Mrs. Anderson (special 

education teacher), Mrs. Gallagher (case manager), Jacqueline Zink (speech and language therapist),  

and Mr. Schumaker (building principal) were in  attendance.  Tr. 50-53, 78, 209 216, 551, 986- 987, 

826; Petitioners’ exhibits 12, 13; Respondent’s exhibit 6 

 13.  Mr. Koslik chaired the meeting.  Dr. Brady compiled the ETR.  After discussing the 

results of the various evaluations, including Dr. Muir’s report, Student was deemed eligible for 

special education services on the basis of “Autism – Asperger’s Disorder.”  It was concluded that 

Student had average intellectual ability and was achieving appropriately academically.  Student’s 

disability presented itself behaviorally, and communication and social interaction were important 

components to the IEP, which were addressed.  After reviewing the information that had been 

compiled with Dr. Brady, the participants agreed on services necessary to meet Student’s needs 

which would be set forth in the IEP.  The participants were then asked to sign indicating their 

agreement with the ETR, which they all did.  Tr. 210, 280, 554, 983; Petitioner’s exhibit 13; 

Respondent’s exhibit 6 

 14.  The ETR was mailed to Parents.  A copy of the parent handbook, “Whose Idea Is 

This?” normally is mailed with an ETR report. Mrs. Anderson recalls giving Mother a copy at the 

ETR/IEP conference. Mother does not remember receiving a copy of the parent handbook, however. 

Tr. 226, 281-282, 285, 897; Respondent’s exhibit 7 
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 15.  Mrs. Anderson prepared the 2005-06 IEP at Mr. Koslik’s request. The IEP refers to an 

“autism specialist.”  That person was Mrs. Anderson.  Mrs. Anderson’s role was to oversee the 

implementation of the IEP. Mrs. Anderson has a degree in elementary education and a Master’s 

Degree in individuals with special needs, and a multiple handicapped certification.  She holds 

certification in elementary education one through eight, special education pre-K through twelve, 

supervisor of curriculum and instruction, and principal certification pre-K through 12. She has post-

graduate work in the areas of ABA, autism, and administration, and holds national board certification 

in teaching individuals with special needs.  Mrs. Anderson opined that a classroom aide would be 

more appropriate for Student than a one-to-one aide because a classroom aide would foster 

independence.   Tr. 12, 825-826, 832-833, 868-873,914; Petitioners’ exhibit 12    

 16.  Mrs. Anderson tried to write the IEP during the IEP team meeting but couldn’t because 

there was too much conversation which was confusing to her.  She completed the IEP from notes 

she took during the IEP conference and provided a copy to Mother that same day so that Mother 

“could take it home, review it, and see what she wanted to change, add.”  Mother stopped in Mrs. 

Anderson’s room two or three times with questions, and Mrs. Anderson told Mother that changes 

to the IEP could be made at any time.  The time Student was to receive Mrs. Gallagher’s services 

was changed after Mother requested it.  Tr. 827-828-829, 836-836; Petitioners’ exhibit 12 

 17.  The IEP contained two goals, objectives, and benchmarks addressing Student’s 

interactions, and provided for monitoring of academic progress.  Student would receive social skills 

training with Mrs. Gallagher for fifteen minutes each school day.  Mrs. Anderson would intervene 

with Student if there were behavioral problems.  Mrs. Anderson was to conduct observations of 

Student during the first four and a half weeks of school in order to document his behaviors and form 
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a meaningful behavioral plan to address them if necessary.  Materials and resources to be utilized 

were specified.  Tr. 148, 822, 829-30; 882-883; Petitioners’ exhibit 12; Respondent’s exhibit 4 

 18.  The Hearing Officer finds that the 2005-06 IEP proposed by the School District 

contains a specific statement of Student's current performance levels, Student's short-term and long-

term goals, the educational and other services to be provided, and criteria for evaluating Student's 

progress. 

 19.  The Hearing Officer finds that 2005-06 IEP proposed by the School District is offered 

in the least restrictive environment. 

. 20.  The Hearing Officer finds that the 2005-06 IEP as it was developed by the School 

District and the IEP team is unique, individualized for Student, and designed to meet his unique 

needs, but that some of the services the School District agreed to provide, and actually did provide, 

were not specified in the IEP.   

 21.  Speech and language goals and objectives were missing from the 2005-06 IEP at the time 

Mother signed.  Speech and language goals and objectives were added to Student’s IEP when the 

School District’s Speech and Language Pathologist returned from maternity leave after Mother 

withdrew Student to home school him.  Tr. 217, 227-228; Respondent’s exhibit 4; Petitioners’ 

exhibits 12, 28 

 22.  The participants agreed that Student was to be given preferred seating and that an 

incident report was to be generated and given to Mother if Student presented a disciplinary problem 

in order for Mother to inform Dr. Muir, who was treating Student. None of these accommodations 

were set forth in the 2005-06 IEP Tr. 68-69, 230-231 

 23.  The participants agreed that an aide would be provided for Student during unstructured 
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times such as lunch, recess, music and gym.  Bonnie Reed, a special needs aide in the building was to 

work with and monitor Student at recess.  Mrs. Anderson was to oversee the IEP implementation 

and intervene if there were any negative behaviors.  Mrs. Anderson was also to supervise Student at 

lunch.  Nicole Florez, a student teacher, was to help within the classroom and at unstructured times. 

 The agreed-upon aide system was not included in the 2005-06 IEP.  Tr.164,  222-223 , 287-829; 

906-908;  Petitioners’ exhibit 12 

 24.  The Hearing Officer finds that, despite the fact that these agreed-to services were not 

included in the IEP, the School District was in the process of providing them, including the aide 

system. Tr. 98, 115, 117, 119, 139 

 25.  In addition, Mrs. Ackerman gave Student preferential seating near her desk, talked to 

Mother each morning, occasionally at lunch, and sent notes home when Student had a good day.  

She received Dr. Muir’s handout from Mrs. “Parent” and used many of them with Student.  Mrs. 

Ackerman also used a computer and a Smart Board with Student. Mrs. Ackerman also used social 

stories on a one-to-one basis with Student and with her classroom as a whole to demonstrate the 

difference between appropriate and inappropriate behavior on an as-needed basis Tr. 83-84, 88102, 

118; Respondent’s exhibit 39  

 26.  The rest of what was agreed-to in the meeting was successfully transferred to IEP and 

implemented.  Lisa Gallager performed her duties as set forth in the IEP.  Ms. Gallager is a social 

and academic intervention case manager for GMR Tri-County Action Agency.  She has a Bachelor’s 

degree in special education studies.  She has had training in autism both in college and as part of her 

continuing education training.  Ms. Gallager was part of the evaluation team and, as part of the 

2005-06 IEP, Ms. Gallager worked with Student 15 minutes each day teaching him social skills.  Her 
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materials included social stories designed for autistic children.   Ms. Gallager also used puppets, 

play dough, and stickers to reinforce positive behavior.   Mrs. Ackerman would send a smiley note 

to Mrs. Gallager if Student had a good day.  If there had been a problem in school, or if Student 

shared a problem,  Mrs. Gallager would talk to Student about it. Tr. 140, 147, 152, 155, 165, 169-

170, 174 ; Petitioner’s Exhibit 12; Respondent’s exhibit 21 

 27.  Mrs. Anderson intervened successfully with Student on at least one occasion, and was 

in the classroom each day to observe Student in preparation for the development of a behavioral 

plan.  She was planning  to train the other people who would be working with Student at the next 

teachers in-service.  Mrs. Anderson also made suggestions to Mrs. Ackerman and Mrs. Gallagher, 

and provided materials to other people working with Student. Tr. 829-830, 855, 859-861, 882, 884-

889, 892-896; Respondent’s exhibit 28 

 28.  Although Mr. Koslik informed Mother following the August 29, 2005 meeting that she 

could request another IEP team meeting at any time, she did not do so. Mother signed the IEP on 

September 9, 2005.  The box signifying parental receipt of “Whose Idea Is This?” was checked.  Tr. 

45, 249, 284, 573, 767; Petitioners’ exhibit 12 

 29.  The Hearing Officer finds that, although the School District was in the process of 

providing FAPE, the 2005-06 IEP document itself was incomplete, because it did not include some 

of the agreed-upon services, although they were being provided (the aide system, preferential 

seating, parental notification).  It also did not reflect services scheduled to be provided (the speech 

and language goals and the behavioral plan). 

 30.  The Hearing Officer finds that the 2005-06 IEP proposed by the School District is 

reasonably calculated to confer educational benefit on Student if the services being provided by the 
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School District but not specified on the IEP are included. 

 31.  Mrs. Ackerman was Student’s second grade teacher for the 2005-06 school year.  Mrs. 

Ackerman talked with Mother on the telephone at length several times about Student’s needs before 

the school year started.  About a week before school was scheduled to start, she invited Student and 

Mother for lunch at McDonald’s to let Student have a chance to get to know her before school 

started.  Tr. 113-114; Respondent’s exhibit 1 

 32.  Although Mother offered to continue as Student’s volunteer aide in Mrs. Ackerman’s 

room, Mrs. Ackerman asked Mother to “let us try it.”  After having met Student, she “felt he 

needed an opportunity for a little success on his own” with assistance from the aides if he needed it. 

Mrs. Ackerman observed that most of the time Student was able to do things for himself.  Mrs. 

Ackerman seated Student near her desk so that she could see him clearly and attend to any needs he 

might have.  Tr. 71-72, 115-116, 125-127 

 33.  At the end of the first day of school, Mother told Mrs. Gallagher that she was 

considering home schooling Student.  Tr. 166-167 

 34.  Mrs. Ackerman also observed that, although Student got along well with the other 

children most of the time, on some occasions Student’s behavioral issues impacted his ability to be 

educated.  Student kicked a boy who cut in front of him in line and a girl who skipped him while 

passing out papers.  On another occasion, Mrs. Ackerman observed Student kick another girl when 

they were both standing on the map of the United States during recess. Nevertheless, Mrs. 

Ackerman opined that Student he was generally compliant and easy to work with.  He was good 

about participating and offering responses in class.  Student was also a good reader.  Although 

occasionally he might need more time to complete his work, he was not different than some other 
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students in this respect, and academically he received good grades.  Tr. 85, 91, 101, 111, 114,  116, 

154-155 

 35.  Student’s most significant behavioral problem occurred on or about September 14, 2005, 

when the children were cutting out flash cards.  Student hit another boy on the wrist with a pair of 

closed scissors when the boy refused to give Student his (the other boy’s) scissors.  Student was 

sent to the principal’s office where Mrs. Anderson then successfully intervened with Student 

according the system provided in the IEP.  Tr. 123-125, 859-860; Respondent’s exhibit 40 

 36.  Mrs. Ackerman’s method of behavior management for all of her students started by 

talking things out with a student.  She had a three part warning system before any discipline was 

imposed, and encouraged students to help one another in a team effort.  If undesirable behavior 

continued, students being disciplined could have privileges removed.   Sometimes students who 

misbehaved lost recess time and were required to stand on a map of the United States painted 

outdoors on the playground during part of their recess.  Mrs. Stoehr observed Student standing on 

the map five times, once for 15 minutes.  Tr. 66, 80, 86-87, 94-95;   Petitioner’s exhibits 16-17 

 37.  Mother told Mr. Koslik she thought that Mrs. Ackerman was abusing her son, and that 

she was fearful of sending Student to school.  Tr. 245 

 38.  Mother wanted a full-time aide for Student and offered to be his aide if he stayed in 

school.  She was also concerned because not all of what was agreed to at the August 29, 2005 

meeting was incorporated into the 2005-06 IEP.  Tr. 244-247, 289; Petitioner’s exhibit 30 

 39.  Mother requested a meeting to address Mrs. Ackerman’s discipline of Student.  She did 

not request an IEP team meeting.  The meeting occurred on the day after the scissors incident, on 

September 15, 2005, and Mother addressed Mrs. Ackerman’s discipline of Student. Mother, Mr. 
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Koslik, Mr. Schumacher, Mrs. Ackerman, and a parent advocate, Pat Linkhorn, attended the 

meeting. Mother expressed her anger with Mrs. Ackerman, and the meeting ended without anything 

positive having been accomplished.  Although Mrs. Stoehr told Mother that home schooling Student 

was not a good idea, Mother subsequently told Mr. Koslik that she intended to withdraw Student 

an home school him.  Tr. 289-290, 590-591, 588-594, 599, 734; Respondent’s exhibit 14    

 40.  Although Student did not attend school after that, Mother officially withdrew Student 

to home school him on September 22, 2005. When she withdrew Student, Mother also waived her 

rights to special education services.  Tr. 264 Petitioners’ exhibits 27, 29   

 41.  The Hearing Officer finds that Mother’s withdrawal of Student in such a short period of 

time without asking, at any time, for an IEP meeting, denied the School District the opportunity to 

make changes to the IEP.   

 42.  The Hearing Officer finds that the School District did not coerce Mother into home 

schooling Student.  Mother was already considering home schooling Student when the school year 

began.  Tr. 17-18, 23, 292 

 43.  In January 2006 Mother spoke to Mr. Koslik about re-enrolling Student.  Tr. 250 

 44.  Mother and Mr. Koslik also each spoke to DeeDee Dransfield, autism specialist for 

Southeast Ohio Special Education Resource Center in Athens, Ohio.  Tr. 251-254; Petitioners’ 

exhibit 22; Respondent’s exhibits 15-16 

 46.  Ms. Dransfield is the autism spectrum disorder consultant (“ASD”) for the 

Southeastern Ohio Special Education Regional Resource Center (“SEO-SERRC”)  She has a 

Master’s degree in special education and additional coursework leading to a permanent teaching 

certificate.  Ms. Dransfield also taught for four years at Ohio University in the special education 
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department.   Her primary job responsibility is to provide technical assistance, consultation, and 

professional development opportunities to the 27 school districts served by the SEO-SEERC.  Tr. 

421-423  

 47.  Ms. Dransfield made suggestions to improve the 2005-06 IEP.  Tr. 253; Petitioners’ 

exhibit 22 

 48.  At the time, Mother wanted to re-enroll Student at Woodsfield in Mrs. Stoehr’s first 

grade classroom (for the third time).  School officials did not think that was either legally permissible 

or a good idea.  Tr. 261-264 

 49.  Mr. Koslik offered to re-enroll Student in second grade at Woodsfield with different 

second grade teacher, or to enroll him at another elementary school and provide transportation, but 

Mother declined and subsequently never re-enrolled Student during the 2005-06 school year.  Tr. 

302-304 

 50.  Mother had additional evaluations completed at Columbus Children’s Hospital during 

the second part of the year that he was being home schooled.  Petitioners’ exhibits 5-7 

 51.  Dr. Nathan Henninger saw Student on February 7, 2006.  Dr. Henninger based his 

opinions solely on information either provided by Mother or obtained during his and other 

evaluations performed at Children’s Hospital.  There was no contact with the School District.  Dr. 

Henninger’s administered the same tests as Dr. Brady, and his test results were similar.    Henninger 

Tr. 6, 28-29, 31-33 

 52.  Dr. Henninger recommended that Student return to school and work on an IEP.  He 

included suggestions for the IEP, including suggesting a behavior plan and an aide working under 

direction of the classroom teacher, especially for unstructured periods such as recess, lunch or gym.  
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Although Dr. Henninger recommended a trained aide, he does not make suggestions about the aide’s 

training, because he leaves that decision to the school district.  Dr. Henninger recommended that 

Student have occupational therapy and physical therapy evaluations.  A medication consultation 

was also recommended to see if medication would be helpful in addressing Student’s difficulties.  

Henninger Tr. 15-18, 44-47 

 53.  Dr. Henninger also referred Mother to a research study being conducted by Dr. Eric 

Butter in April, 2006.  As part of the study, Student received medication, Risperidone, and Mother 

was taught behavioral intervention strategies to use with Student. Dr. Butter had very limited 

contact with Student.  Dr. Butter had no contact with the School District. 7-8, 9, 14-16 29-33, 47   

 54.  In May, 2006, Mother re-enrolled Student at Woodsfield Elementary for the 2006-07 

school year.  Mr. Koslik contacted Mrs. Dransfield for assistance in drafting Student’s IEP.  Tr. 

438-440 

 55.  Mr. Koslik attempted to schedule an IEP meeting for June, but Student was scheduled 

to have medical testing.  He was eventually diagnosed as having Arnold-Chiari Malformation, an 

abnormality in the formation of the brain stem.  Tr. 308 

 56.  An IEP meeting was held on July 20, 2006.  The meeting was attended by Mother, 

Father, Mr. Koslik, Dr. Brady, Mrs. Dransfield, Larry Elliot (assistant principal), Mrs. Wiggins 

(third grade teacher), Michelle Christman (speech and language pathologist), Lynn Dudek (Student’s 

private speech and language pathologist), and Mrs. Stoehr.  At that time, mother requested OT and 

PT evaluations, and the School District gave Mother the permission forms. There was some 

question at the time about whether the evaluations should be conducted before or after Student’s 

contemplated surgical procedure for his Arnold-Chiari Malformation. The School District agreed to 
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modify Student’s physical education program due to his Arnold-Chiari Malformation. Tr. 266-271, 

443, 957, 959; Petitioner’s exhibit 26; Respondent’s exhibits 5, 8 

 57.  Following the July 20, 2006 IEP meeting, at Mother’s request, the School District 

agreed that, instead of advancing to third grade, Student could repeat second grade with Mrs. Stoehr 

as his second grade teacher. Mrs. Stoehr, who had been teaching first grade for more than 20 years, 

agreed to change from first to second grade teacher in order to accommodate Mother’s request. Tr. 

313,776-777 

 58.  A second IEP meeting was held on August 23, 2006.  Mother signed the permission 

forms for the OT and PT evaluations, but did not sign the IEP.   Tr. 269, 444, 963; Respondent’s 

exhibits 51, 52 

 59.  The proposed 2006-07 IEP contains a thorough discussion of Student’s present levels 

of performance.  It addresses Student’s Asperger’s Syndrome, identified as a part of an Autism 

Spectrum Disorder (ASD), his ADHD, his medication issues, and his Arnold-Chiari Malformation.  

Student’s strengths and weaknesses are described.  The results of testing completed at the school 

and by Student’s private providers are described.  Petitioners’ exhibit 24 

 60.  The proposed 2006-07 IEP contains measurable annual goals, and benchmarks or short-

term objectives to address Student’s needs.  The IEP describes in detail how Student’s progress will 

be measured and his Parents will be informed about his progress.  Petitioners' exhibit 24 

 61.  Student is to be provided with classroom aide services every day.  The aide also would 

be one-on-one with Student during unstructured times to facilitation social interaction.  The aide and 

teacher are to be trained about autism.  The SEO-SERRC ASD Consultant will be involved.  A 

Behavior Intervention Plan is included.  Numerous resources and specific accommodations are listed. 
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 Tr. 335; Petitioners exhibit 24 

 62.  Ms. Dransfield, who spent an extended period of time in the classroom observing 

Student, opined that he would benefit more from a classroom aide than an individual one-on-one aide 

who is with him all of the time.  This was because the 2006-07 IEP was developed to “maximize 

accommodations and maximize strategies that ultimately had the potential of increasing Student’s 

independence.”  Although some of Mother’s providers recommended a one-on-one aide, Mrs. 

Dransfield and Mrs.Anderson were the only professionals with expertise in autism who actually 

observed Student in the classroom prior to making recommendations regarding an aide.  Tr. 463-470; 

Respondent’s exhibits 53, 54 

 63.  Michelle Christman based on the recommendations of Mother’s private speech and 

language pathologist, Lynn Dudek, drafted the speech and language therapy goals and objectives.  

Tr. 958-960, 963.. 

 64.  The School District also carpeted Student’s classroom and provided a quiet room for 

Student at Mother’s request.  Tr. 31-32 

 65.  The 2006-07 IEP included recommendations by Dr. Henninger and Ms. Dudek. Tr. 445 

 66.  Lea Ladyga completed her occupational therapy report was completed on September 7, 

2006. ReNee Nelson completed her  physical therapy evaluation on October 17, 2006. District OT, 

William Henry, who had not been at work due to an injury, conducted and completed an OT 

assessment on November 2, 2006.  Draft goals and objectives were developed, and the School 

District has attempted to hold another IEP meeting.  Tr. 271, 1054, 1112, 1115, Respondent’s 

exhibits 24, 49, 50  

 67.  Mother has not consented to the 2006-07 IEP because a one-on-one aide was not 



 

 
 
 21 

provided.  The School District has offered to implement the parts of the IEP she agrees to without 

waiving any rights to the due process proceedings, but Mother has not consented.  Tr. 40-41, 646, 

739 

 68.   Since beginning the 2006-07 school year in Mrs. Stoehr’s classroom, Mother has served 

as Student’s unpaid one-to-one aide.  Although her presence in the classroom was Mother’s idea, 

Mrs. Stoehr opined that Mother’s presence in the classroom assisted her.  Student requires some 

modified assignments, extra attention, and some prompting.  Tr. 72-73 

 69.  The Hearing Officer finds that the 2006-07 IEP developed by the School District is 

unique, individualized for Student, and designed to meet his unique needs.   

 70.  The Hearing Officer finds that the 2006-07 IEP proposed by the School District 

contains a specific statement of Student's current performance levels, Student's short-term and long-

term goals, the educational and other services to be provided, and criteria for evaluating Student's 

progress. 

 71.  The Hearing Officer finds that 2006-07 IEP proposed by the School District is offered 

in the least restrictive environment. 

 72.  The Hearing Officer finds that the 2006-07 IEP proposed by the School District is 

reasonably calculated to confer educational benefit on Student. 

   

    CONCLUSIONS OF LAW 

 
 Based on the evidence and testimony presented and the subsequent Findings of Fact, the 

Hearing Officer has made the following conclusions of law: 
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 1.  The party challenging the terms of a student's educational program bears the burden of 

proof by a preponderance of the evidence.  Schaffer v. Weast (U.S.2005), 123 SCt. 528; Cordrey 

v.Euckert, 917 F.2d 1460 (CA 6, 1990)  Petitioners bear the burden of proving by a preponderance 

of the evidence that the IEPs  devised by School District for Student failed to  

provide Student with FAPE for the statutory period of time, including the 2005-06 and 2006-07 

IEPs.  Knable v. Bexley City School District, et al. 238 F.3d 755, 768 (6th Cir. 2001); Doe v. Bd. of 

Educ. of Tullahoma City Schools, 9 F.3d 455, 458 (6th Cir. 1993); Cordrey v. Euckert, supra. 

 2.  IDEA provides that all disabled children are entitled to a "free appropriate public 

education" (FAPE), and school districts receiving funds under the IDEA must establish an 

"individualized education program" (IEP) for each child with a disability.   Knable ex rel.Knable v. 

Bexley City Sch. Dist., (6th Cir. 2001), 238 F.3d 755   

 3.  Free appropriate public education or  FAPE means special education and related services 
that:   
 

(a) Are provided at public expense, under public supervision and direction, without 
charge;  

(b) Meet the standards of the State Educational Agency including the requirements 
of this part;  

(c) Include an appropriate preschool, elementary or secondary school education in 
the State involved; and  

(d) Are provided in conformity with the individualized education program (IEP) that 
meets the requirements of sections 300.320 through 300.324.  

 
34 CFR 300.17; 20 USC 1401(9) 
 
.   4.  An individualized education program or IEP means a written statement for a child with a 

disability that is developed, reviewed, and revised in accordance with Sections 300.320 through 

300.324.  

34 CFR 300.22; 34 CFR 300.320; 20 USC 1401(14); 20 USC 1414(d)(1)(A) 
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 5.  IEPs are developed by an IEP team.  The IEP team must include the parents, a regular 

education teacher, a special education provider, a specifically qualified representative of the public 

agency, and an individual who can interpret the instructional evaluation results.  The team may also 

include other individuals with knowledge or special expertise regarding the child, or the child when 

appropriate.  34 CFR 300321; 20 USC 1414(d)(1) 

 6.  The Hearing Officer concludes, as a matter of law, that the IEP teams constructed by the 

School District involved the specified individuals.   

 7.  A school district must take steps to ensure that one or both of the parents of a child with 

a disability are present at each IEP team meeting or are afforded the opportunity to participate.  34 

CFR 300.322; 20 USC 1414(d)(1)(B)(i) 

 8.  The Hearing Officer concludes, as a matter of law, that the School District afforded 

Petitioners the opportunity to participate in the development of Student’s IEP.  Mother attended 

all IEP conferences, one of which was rescheduled at her request.  The team considered and utilized 

the evaluation results from Mother’s private providers, and one of Mother’s providers was present 

at an IEP team meeting and wrote Student’s goals for her particular area. 

 9.  The IEP team must consider the child’s strengths, the concerns of the parents, the results 

of evaluations, and the academic, developmental and functional needs of the child.   Where a special 

factor exists, such as a child whose behavior impedes the child’s learning or that of others, the use of 

positive behavioral interventions and supports, and other strategies to address that behavior.  The 

IEP must be reviewed periodically, but not less than annually.  34 CFR 300.324; 20 USC 1412(a); 

20 USC 1412(d); 20 USC 1412 (e) 

 10.  Based on the foregoing findings of fact, the Hearing Officer concludes that the School 
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District met these requirements when it developed its IEPs.   

 11.  The IDEA mandates that children with disabilities are to be educated in the least 

restrictive environment with non-disabled children "to the maximum extent appropriate." 34 CFR 

300.114; 20 U.S.C. Sec.1412(a)(5)   

 12.  The Hearing Officer concludes, as a matter of law, that the IEPs proposed by the School 

District meet this requirement.  The IEPs are both designed to be implemented in the regular 

classroom with the assistance of classroom aides. 

 13.  An IEP must include: 
 

(1) A statement of the child’s present levels of academic achievement and functional 
performance,  including –  

(i) How the child’s disability affects the child’s involvement and progress in the 
general education curriculum . . .  

(2)(i) A statement of measurable annual goals, including academic and functional goals 
designed to –  

(A) Meet the child’s needs that result from the child’s disability to enable 
the child to be involved in and make progress in the general education 
curriculum; and 
(B) Meet each of the child’s other educational needs that result from the 
child’s disability; . . . 

 
(4) A statement of the special education and related services and supplementary aids and 
services, based on peer reviewed research to the extent practicable, to be provided to the 
child, or on behalf of the child, and a statement of the program modifications or supports for 
school personnel that will be provided to enable the child- 

(i) To advance appropriately toward attaining the annual goals; 
(ii) To be involved in and make progress in the general education curriculum in 

accordance with paragraph (a)(1) of this section, and to participate in 
extracurricular and other nonacademic activities; and 

(iii) To be educated and participate with other children with disabilities and 
nondisabled children in the activities described in this section;. . . 

 
(7) The projected date for the beginning of the services and modifications described in 
paragraph (a)(4) of this section, and the anticipated frequency, location, and duration of 
those services and modifications. 
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34 CFR 300.320; 20 USC 1414(d)(1)(A); 20 USC 1414(d)(6) 
 
 14.  The Hearing Officer concludes, as a matter of law, that the IEPs met these requirements 

although, as noted, the 2005-06 IEP omitted some services which it had agreed-to and was 

providing. 

  15.  When parents challenge the appropriateness of a program or placement offered to their 

disabled child by a school district under the IDEA, a twofold inquiry must take place.  Bd. of Educ. 

v. Rowley, 458 U.S. 176, 206-207 (1982)  The first inquiry is whether the school district has 

complied with the procedural requirements of IDEA.  The second inquiry is whether the IEP is 

reasonably calculated to enable the child to receive educational benefits.  Id.   

 16.  Under the first prong of the Rowley test, the issue is whether or not the School District 

violated the procedural requirements of the IDEA.    The School District may have violated 

procedural requirements when the services recommended by the 2005-06 IEP team were not 

accurately transferred to the IEP, even though the services were actually provided. 

 17.  Even if the School District violated the procedural requirements, however, the 

procedural violation must have cause substantive harm to Student or Petitioners.  Metro Bd. Of 

Pub, Educ. v. Guest, 193 F3d 457, 464-65 (6th Cir. 1999); Daugherty v. Hamilton County Schs., 21 

F. Supp. 2d 765 (E.D. Tenn. 1998).  Only if the procedural violation has resulted in substantive 

harm, and thus constituted a denial of Student’s right to FAPE, may relief be granted.  20 U.S.C. Sec 

1415(e)(2); Knable v. Bexley City School District, et al. 238 F.3d 755 (2001). 

 18.  While the 2005-06 IEP did not contain all of the agreed-to services, the Hearing Officer 

concludes, as a matter of law, that School District was providing a FAPE because the agreed-to 

services were being provided regardless.  The School District’s omissions were more procedural than 
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substantive in nature.  In addition, the 2005-06 IEP was in effect for less than a week. 

 19.  The second inquiry is whether the IEP was reasonably calculated to enable Student to 

receive educational benefits.  Rowley, supra.  To satisfy this requirement, a school district is not 

required to "maximize the potential of handicapped children" under the IDEA, Rowley, supra, at 

189.  The "basic floor of opportunity" provided by the Act consists of access to specialized 

instruction and related services that are individually designed to provide educational benefit to the 

handicapped child.  Rowley, supra, at 200-01. 

 20.  In assuring that the requirements of the Act have been met, courts must be careful to 

avoid imposing their view of preferable educational methods upon the States.  The primary 

responsibility for formulating the education to be accorded a handicapped child, and for choosing the 

educational method most suitable to the child's needs, was left by the Act to state and local 

educational agencies in cooperation with the parents or guardian of the child. Although Mother 

desires a full-time one-on-one aide for Student,  professionals who have directly observed him in the 

classroom opined that this would not be in his best interests and the School District concurs.   

 Deal ex rel. Deal v. Hamilton County Bd. of Educ. (6th Cir. 2004), 392 F.3d 840 

 21.  "If these requirements are met, the State has complied with the obligations imposed by 

Congress and the courts can require no more.  Rowley, supra, at 207; accord, Kings Local Sch. Dist 

Bd. of Educ. v. Zelazny (6th Cir. 2003), 325 F3d 724, 729; Dong ex rel. Dong v. Bd. of Educ. of the 

Rochester Conty. Sch. (6th Cir. 1999), 197 F.3d 793, 800 

 22.  The Hearing Officer concludes, as a matter of law, that the School District has provided 

 access to specialized instruction and related services that are individually designed to provide 

educational benefit to Student and complied with the substantive requirements of IDEA 
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 23.  The Hearing Officer concludes, as a matter of law, that the IEP developed for Student 

for the 2006-07 school year by the School District constitutes FAPE for Student, and that the 2005-

06 IEP also constitutes FAPE when the services that the School District was providing but were left 

off the IEP are included.  

 24.  Parents must give a district the opportunity to discuss or correct perceived deficiencies 

in the IEP.  Here, Mother did not ask for an IEP conference or give the School District sufficient 

time to correct the 2005-06 document before she withdrew Student to home school him only two 

weeks after school had begun.  Bd. Of Educ. v. Patrick M. (N.D. Ohio 1998), 9 F.Supp 2d 81 

 25.  Further, IDEIA does not require school districts to provide FAPE to children who are 

home schooled. Mother’s decision to home school student ended the School District’s obligation to 

provide FAPE while he was being home schooled, which was for all but two weeks of the 2005-06 

school year. 34 CFR 300.300(d)(4)(ii); See Federal Register/Vol. 71, No. 156/Monday, August 14, 

2006/Rules and Regulations/Section 300.300(d), Page 46635,  Discussion   

 26.  The Hearing Officer therefore concludes, as a matter of law, that the School 

District did not deny Student FAPE during the statutory two year period, including the 

2005-06 IEP,  and that the 2006-07 IEP provides FAPE. 

 
     RATIONALE 
 
 
 The Parents, as the challenging party, has the burden of proof to demonstrate, by a 
preponderance of the evidence, that FAPE was not provided in the two year period preceding the 
filing of this due process request, including the 2005-06 IEP, and that the 2006-07 IEP proposed by 
the School District does not provide FAPE. Petitioners have not met their burden of proof. 
 
 While the 2005-06 IEP document itself was incomplete, it was in effect for less than a week 
before Mother decided to home school Student.  The School District was in the process of providing 
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the services it had agreed to that  provided Student FAPE.  Mother did not approve of Mrs. 
Ackerman’s classroom management style and chose to withdraw Student to home school him, 
which was her prerogative . Mother could have called for a meeting of the IEP team to add the 
agreed-to services, or any other services, but she chose not to do so.   Mother had other alternatives 
to home schooling, but decided home schooling would be in Student’s best interests.  IDEIA does 
not require school districts to provide FAPE to students being home schooled.  Mother’s decisions 
ended the School District’s obligations for the period of time Student was being home schooled, 
which was all but two weeks of the 2005-06 school year.    
 
 Credible testimony established that the School District's proposed 2006-07 IEP is 
reasonably calculated to enable the child to receive educational benefits and provides FAPE.   
 
 Consequently, the School District has met the requirements of IDEIA. 
 
 
  
       Respectfully submitted, 
 
 
 
 
       ______________________ 
       Linda F. Mosbacher  
       Impartial Hearing Officer 
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Certificate of Service 

 
 
 A copy of the foregoing decision was served on Patrick S. Cassidy, Cassidy, Myers, Cogan 
& Voegelin, 1413 Eoff Street, Wheeling, West Virginia 26003-3582, attorney for Petitioners, and on 
Scott Peters and Elise Camitta, Britton, Mith Peters & Kalail, 3 Summit Park Drive, Suite 400, 
Cleveland, Ohio 44131-2582, attorneys for Respondent, by certified U.S. Mail, and on Arron 
Gregory, Ohio Department of Education, Office for Exceptional Children, 25 S. Front St., Mail Stop 
202, Columbus, Ohio, by regular U.S. Mail, this 22nd day of February, 2007. 
 
 
       ________________________ 
       Linda Mosbacher 
 
NOTICE OF OPPORTUNITY TO APPEAL DECISION OF IMPARTIAL HEARING 
OFFICER AND DECISION OF STATE LEVEL REVIEW OFFICER 
 

1. Appeal Right After Hearing: If you are aggrieved by the findings and decision of the 
impartial hearing officer, you may appeal the decision, in writing, to the Ohio Department 
of Education within forty-five (45) days of notification of the decision pursuant to the 
Operating Standards for Ohio’s School’s Serving Children with Disabilities, Rule 3301-
51-08 (H) (1) (a) and (b) of the Administrative Code.  

 
 The notice of appeal shall set forth the order appealed and the grounds of the  party’s 
appeal. You must file your Notice of Appeal (a) directly with the party the  action is 
brought against and (b) with the State Board of Education at: 
 

Ohio Department of Education 
Office for Exceptional Children 

25 South Front Street, Mail Stop #202 
Columbus, Ohio 43215-4183 
Telephone: (614) 466-2650 

Fax: (614) 728-1097 
 

 Upon receipt of an appeal, the Ohio Department of Education, shall appoint a  state 
level review officer to review the decision and issue a final decision in the  review.   
 
2. Appeal Right after State Level Review: If you are aggrieved by the findings and 

decision of the state level review officer, you have the right to bring a civil action with 
respect to your due process complaint: 

 
a. You may appeal the decision within forty-five (45) days of notification 

of the decision to the court of common pleas of the county in which the 
child’s school district of residence is located, under Chapter 119. of the 
Ohio Revised Code, as specified in Revised Code Section 3323.05 (F).   

OR 
b. You may appeal the decision within ninety (90) days from the date of 
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the decision of the hearing officer to the United States district court of 
competent jurisdiction, without regard to the amount in controversy, as 
specified in 20 USC 1415(i)(2)(B)        and federal regulation. 

 
 The notice of appeal must set forth the order appealed and the grounds of the  appeal. 
You must file your Notice of Appeal (a) directly with the court; (b)  directly with the 
party the action is brought against; and (c) with the State Board of Education at the address 
provided for ODE in #1 above. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
    


